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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in
the following way :- . o
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Appeal To Customs Central Excise And Service Tax Appellate Tribunal :-
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Under Section 86 of the Finance Act 1994 an appeal lies to :-
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The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal (CESTAT) at O-
20, New Mental Hospital_ Compound, Meghani Nagar,Ahmedabad — 380 016.
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(i) ~ The appeal under sub section{'(’ﬁ’);ofSéé‘éﬁpn\&@zcjf the Finance Act 1994 to the Appellate
Tribunal Shall be filed in quadruplicﬁate;(in Ferm S.,T[;a;.;S:}as prescribed under Rule 9(1) of the
Service Tax Rules 1994 and Shall be-"éé\coﬁﬁbf;gifnie/qlfpyla copy of the order appealed against
(one of which shall be certified copy)‘\gnd}{éﬁh’._éujdfng accompanied by a fees of Rs. 1000/-
where the amount of service tax &‘interesi;;c;i;emang,éd & penalty levied of Rs. 5 Lakhs or less,
Rs.5000/- where the amount of service tax & interest demanded & penalty levied is is more
than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of service tax
& interest demanded & penalty levied is more than fifty Lakhs rupees, in the form of crossed
bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank of
the place where the bench of Tribunal is situated. -
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iy  The appeal under sub section (2A) of the section 86 the Finance Act 1994, shall be
filed in Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall
be accompanied by a copy of order of Commissioner Central Excise (Appeals)(OlA)(one of
which shall be a certified copy) and copy of the order passed by the Addl. / Joint or Dy.
/Asstt. Commissioner or Superintendent of Central Excise & Service Tax (0l10) to apply to

the Appellate Tribunal.
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2. One copy of application or 0.1.0. as the case may be, and the order of the
adjudication authority shall bear a court fee stamp of Rs.8.50 paise as prescribed under
Schedule-! in terms of the Court Fee Act, 1975, as amended.
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3. Attention is also invited to the rules covering these and other related matters
contained in the Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.
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4, For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an
amount specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated
06.08.2014, under section 35F of the Central Excise Act, 1944 which is also made
applicable to Service Tax under section 83 of the Finance Act, 1994 provided the
amount of pre-deposit payable would be subject to ceiling of Rs. Ten Crores,

Under Central Excise and Service Tax, “Duty demanded” shall include::
(i) amount determ__iﬁe’_’du‘nd_er?Section 11 D;

(i)  amount of epdrieots. Cer vat Credit taken;
(iiy  amount pay.a"t')"l‘e" urider Rule 6 of the Cenvat Credit Rules.

}1 ‘\’ 3 } "
= Provided further that tlg"e‘i}grpw_sn@'ns/of’this Section shall not apply to the stay

application and appeals,.fpe‘h;q;i;rié;%ﬁéfgre any appellate authority prior to the
commencement of the Finatice;(No-2) Act, 2014.
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4(1) In view of above, an appeal against this order shall lie before the Tribunal on

payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penaity alone is in dispute.
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ORDER IN APPEAL

M/s Interactive Manpower Solution, 301} Presndent Plaza, Near

Thaltej cross Road, S.G. Highway, Ahmedabad- 380 054 (hereinafter
referred to as ‘appe//ants’) holding service tax registration No. AABCI 4910K

ST001, have filed the present appeals against the Order-in-Original number
SD-02/REF-244/DRM/2015-16 dated 04.02.2016 (hereinafter referred to as

‘impugned orders’) passed by the Asst. Commissioner, Service Tax, Div-II,

APM Mall, Ahmadabad (hereinafter referred to as ‘adjudicating authority’);

2.

Briefly stated facts of the case are that appellant had filed a refund claim

of accumulated credit of ?19,70,780/9 for period Jan-2015 to March 2015 under

Notification No. 27/2012- CE (NT) on 04.02.2016. Refund of Rs. 18,70,492/-

was sanctioned where as Rs. 1,00,288/- on event management service was

reJected vide impugned OIO. Being Aggrieved appellant has filed this present

appeal for Rs. 1,00,288/- and for claiming Interest for delayed refund. In appeal

memo it is contended as below-

L.

1L

I11.

V.

Appellant has availed event management service for Business .review
meeting, Annual performance review to (a) to formulate business,
fmanaal and futuristic strategies (b) to discuss and workout expansion
and diversification strategies (c) to evaluate and review talent and its
performance their contribution and rewards (d) to evaluate and review its
busmess with various clients, its growth prospects (e) for enhancement of
pusmess and sales promotion etc. Therefore sald service is event

management is input service.

The appellant for its successful business operations periodically holds half

yearly Business review meet and annual performance review and strategy
t’:onference.

Services which are not specifically excluded in the definition. of input
ee_rvice and have nexus with output service are eligible for cenvat credit as
input service. Said event management has nexus with out put service
therefore appellant is eligible for refund of accumulated credit.

Appellant has filed refund on 10.08.2015 and has been paid refund of Rs.
E'18,70,492/— on 04.02.2016. As per section 11BB of CEA, 1944, where
delay of grant of refund is more than three months, the appellant is

eligible for interest. '
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reiterated the contention of their submission. In course of hearing Shri Bishan
. Shah, CA, requested for seven more days for additional submission which is so

far not submitted.
DISCUSSION AND FINDING

4. I have carefully gone through the facts of the case on records, grounds of the
Appeal Memorandum, the Written Submission filed by the respondent and oral
submission made at the time of personal hearingj. The adjudicating authority has
rejected the refund of Rs. i,OO,288/- on recreational service received from M/s

Refuge Event Management Company Ltd. it was held in impugned OIO that

absence of such recreational services have no adverse impact on quality and.

efficiency of service exported, therefore said recreational service is not input
service and it falls under Exclusion of service as per clause (c) of Rule 2 of

Cenvat Credit Rules, 2004.

5. 1 find that event management service was availed in connection with sales
and promotion of its products and for enhancement of business; that service tax
was remitted on the taxable ! event management; service and credit of such tax
was ta‘ken and utilised for prbviding taxable service in terms of the provisions of
Rule 2(I) of the Cenvat Credit Rules, 2004 as this activity related to the
appellant] s business and was towards advertisement and sales promotion,
and this was an input service used in relation to its manufacture. To substantiate
the clairh the appellént has produced the photographs of seminar conducted. I
conclude from photograph and submissidns made that event management
service is'input service for providing out put service for appellant. On the
afores"élid analyses, I conclude that refund of Rs. 1,00,288/- is admissible to

appellant.

6. ;Regarding appellaht‘s claim of interest for delayed refund, I find that
payment of interest on sanctioning of refund beyond three months from the date of
receipt. of the application of refund claim till the date of refund of such duty is
governed by the provisions of Section 11BB of the Central Excise Act, 1944 made
applicé;ble to the service tax cases vide Section 83 of the Finance Act, 1994. Section

11BB ibid is reproduced as under for better appreciation of the issue in appeal.

SSECTION [Interest on delayed refunds. 11BB. — If any-duty ordered to be/‘gg/i‘i&ea e,
fefunded under sub-section (2) of section 11B to any applicant is nét- X

refunded within three months from the date of receipt of application underg,
sub-section (1) of that section, there shall be paid to that applicant interesftg
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at such rate, [not below five per cent] and not exceeding thirty per cent per
annum as is for the time being fixed [by the Central Government, by
Notification in the Official Gazette], on such-duty from the date immediately
after the expiry of three months from the date of receipt of such application
till the date of refund of such duty”

7. Further, payment of interest on sanctioning of refund beyond three months
from the date of receipt of the application of refund claim till the date of refund of
such d'uty is a settled issue in pursuance to the various judgemehts passed by the
higher judicial forums as well as being clarified by the CBEC also from time to time.
The CBEC vide Circular No.670/61/2002-CX dated 01.10.2002 being relevant in this

case, is interalia reproduced as under.

“In this connection, Board would like to stress that the provisions of
section 11BB of Central Excise Act, 1944 are attracted automatically. for any
refund sanctioned beyond a period of three months. The jurisdictional Central
Excise Officers are not required to wait for instructions from any superior
officers or to look for instructions in the orders of higher appellate authority

for grant of interest.”

8. | Further, I find that the issue in question is also decided by the higher
judicial forums in the following judgments, wherein it is held that the
interest should be paid from the expiry Qf‘ three months from the date of

receipt of refund application.

« J.K.cement Works V/s ACC- 2004(170) ELT 4 (Raj. H.C.)- Also
' maintained by S.C.-2005 (179) ELT A150 (S.C.)
'+ Kerala Chemicals & Protines Ltd.- 2007 (211) ELT 259- (Tri.
Bang.) ‘ - o
o CEX,Pune-III V/s Movilex Irrigation Ltd.-2007 (207) ELT 617
(Tri. Mumbai)
o CCE V/s Reliance mddsftﬁgé“bt\d- 2010(259)ELT 356 (Guj HC)

. Ranbaxy Laboratpi&i*éé;sf\/’ DRipa\of India, 2011(273)ELT.3.(SC)
. AN B %7
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9. In view of above, I find\?:o\;it-“emi;&’»t3';éj;;céntention of the appellant and also

SN

reliance placed by the appellant in é‘p“ﬁ'e'-a‘l’}/on various decisions/judgements_of the
higher judicial forums and the CBEC circulars issued in this regard being relevant to
the issue, also support the contention of the appellant. Accordingly, I hold that the
appellant is eligible of the interest at such rate for the time being fixed by the

Central Government by Notification in the Official Gazette on such refund amount
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from the date immediately after the expiry of three months from the date of such

application of refund till the date of refund of such service tax.

10. Wm.ﬁﬁﬁmwmmm@mmm

10. The appeals filed by the appellant stand disposed off in above terms.
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SUPERINTENDENT (APPEAL-II),
CENTRAL EXCISE, AHMEDABAD.

To

M/s Interactlve Manpower Solution,

301, Pre5|dent Plaza,

Near Thaltej cross Road,

S.G. Highway, ' | @
Ahmedabad- 380 054 |

1) The Chief Commissioner, Centrafl Exuse A ‘zﬁ?edabad.
2) The Commissioner, Service Tax \hmedabad -11.
- \_/
3) The Additional Commissioner, G Ex,aAhmedabad*-II
4) The Asst. Commissioner, Service Tax, Div- 11, APM Mall, Ahmedabad.
5) The Asst. Commissioner (System), Service Tax, Ahmedabad.
6) Guard File.

7) P.A. File.



