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en ~~: File No: V2(ST)44/A-Il/2016-17 ~9-t/ - :)9-£b
~ ~~~: Order-In-Appeal No ..AHM-SVTAX-000-APP-0132-16-17
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~ 3cFfT ~@ff. ~ (~-11) ~~

Passed by Shri Uma Shanker Commissioner (Appeals-II)
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Arising out of Order-in-Original No SD-02/Ref-244/DRM/2015-16 Dated 04.02.2016

Issued by Assistant Commr STC, Service Tax, Ahmedabad

'114161cbcif cpl "!Ff :g:cf m=rr Name & Address ofThe Appellants
Mis. Interactive Manpower Solution Pvt ltd Ahmedabad

~ ~ ~ 'fl' ~ al{ sh anfh Ufa If@rat at 3rat RfRga var 'fl' cnx
x--1cPC1Tt-
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in
the following way:-

tr zyc, r< zge vi #ala n9la =nznf@raw at r8ha­
Appeal To Customs Central Excise And Service Tax Appellate Tribunal:-

fcr&n:r~.1994 c#I' tfRT 86 cB"~~ "cbl" frrl-1" cf) ml c#I' \JIT ~:­
Under Section 86 of the Finance Act 1994 an appeal lies to :-

ufa #tu ls v#rm zyc, Ira zgca vi ara or4l#tr mrzurf@raswr 3it. 2o, #ea
t:lffclcci cbRJl-3°-s, ~ -.=rTT, '1164--IGl611G-380016

The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal (CESTAT) at 0-
20, New Mental Hospital Compound, Meghani Nagar,Ahmedabad - 380 016.

(ii) sr9#tr =urmf@raw at f@ft4 3rf@,rfm, 1994 c#I' tfRT 86 (1) cB" ~~ flqlcb'<
Plll4-Jlq<71'\ 1994 # fu 9 (1) ifa fefffR 1:pfB ~.tr- s ar fji #at \JIT
rah+f vi Ura arr fGr 3mag # fag 374la at nu{ it rd RRi
aft ft alfeg (Ti a va mrfra uR 3tfl ) tt aper j fGr penurn@raw at zmrul fer
t, cffiT cf) rfWRl ,m4iJJPlcb fITTf ~ cf) .--lllll41d cB x-161llcfi xftlx-~I'< cf) I aiha an rre xi)q

j sf aa al mir, ans #t 'l-!"rT 3j nu ·Tar if nu 5 cTT@ m ~ cpl, t cffiT ~
1 ooo /- ~~ wfr I sf hara t mint, anu #6t BflT 3it aun Tzul if 6TV.5 GT4 TT
50 ~ cicP m m ~ sooo /- ~~ "ITT1fr I uaiaa at mi, ant #t BPT 3lTx ~ TfllT
~~50 cTT@ "llT ~~ t cffit,-x,i"cfq-;,1ooqo:/- ffi~ "ITT1fi I

, · • ·•,CC.• ,,O• · · '\

y ­
(ii) The appeal under sub section/(',1'}:(6(s.eoti.¢n\~,9~~i the Finance Act 1994 to the Appellate
Tribunal Shall be filed in quadruplidate ,in i=:¢rni S.il].5 :as prescribed under Rule 9(1) of the
Service Tax Rules 1994 and Shall 8~ ac~cfg\p.~nie;,fp1t/ a copy of the order appealed against
(one of which shall be certified copy)'\end~~howJd;be: accompanied by a fees of Rs. 1000/­
where the amount of service tax & interest,deni,and~ed/& penalty levied of Rs. 5 Lakhs or less,
Rs.5000/- where the amount of service tax"&··interest demanded & penalty levied is is more
than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of service tax
& interest demanded & penalty levied is more than fifty Lakhs rupees, in the form of crossed
bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank of
the place where the bench of Tribunal is situated.

6. }--
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(iii) fcR-w:I~,1994 ml 'cfffi 86 ml '3l=f-'cfffi3TT ~ (2~) cf> ~ ~ ~
fatal, «9g4 Rm 9 (g) siaf fufRa mf ya.€t.7 ii at s aftgi 7I
3TTWffi,, ~~ zgeas (r9la) ·3001· ml ~ (0IA)(~ "fr ~J.J1fa1a >fm irfr) 3ITT .31CR

3TTWffi, '{i\51llcf5 / '3lf ~ 3JQ;fcff ae aha sne zyca, 3rat1 nzneraw1 qt 3WfcR cflFf
a fr2r ?a s; arr (0Io) ml >fm ~ irfr I

(iii) The appeal under sub section (2A) of the section 86 the Finance Act 1994, shall be
filed in Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall
be accompanied by a copy of order of Commissioner Central Excise (Appeals)(01A)(one of
which shall be a certified copy) and copy of the order passed by the Addi. / Joint or Dy.
/Asstt. Commissioner or Superintendent of Central Excise & Service Tax (010) to apply to
the Appellate Tribunal.

2. uenizf@er nnraa gyca arf@rm, 1g7s l if~-1 cf> ~ frr~ ~
314al pc 3r?gr vi err ,feral?l # 3001 ml >fm cf'< Xii 6.50/- tJir cnT rllllll&llf ~ RcPc
c¥IT 6FIT ~ I .

2. One copy of application or 0.1.0. as the case may be, and the order of the
adjudication authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under
Schedule-I in terms of the Court Fee Act, 1975, as amended.

3. l zycn , a zycs vi tar an41au =nrnf@tao (asrffaf@en ) Pr1a8t, 1gs2 i afa
~ 3lrll~ l=fl1ic'IT cITT xifP-lftla ffl" crrcq frfifl-IT ml 3iR 'lfr er 3raff far srat &

3. Attention is also invited to the rules covering these and other related matters
contained in the Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.

4. #tar gr;cn, bhc&tr 3eu area vi hara 3r4tar qfraur (#id) # ixFrt 3,QTc>IT m- -am-rm~
be4hr 5=ua 3rf@far, &9 Rtmt 3en a3iair fa4tzar(gin-) 3ff0fez1a 2y(2ay #8r is
29) fair: s.e.26£y 5tR6 fa4 3#ff@ua, &&y Rtat za a 3iriahara atafr are, arr
~cfi'I" <% qa-fr 5m aar 3feat , rra fh grnr 3iair srar &@ arctart3r)fa &zr "{ITT)"

zratuu 3rf@a T "ITT
h4tr 3euTFviaaa 3irvia" -a:iPT fcBv are gym" iierr gnf@a? -

(i) at 11 gt h 3iai fRa {n#

Cii) ~~ cfi'I" m <% "Jfc>lc1 "{ITT)"
(iii) ~ "3ldi1 fdl;qa-uc1c>11 b era 6 h 3iaiia zrm

q 3ma agr zr f@h zrr in" i;rm'mcl fmfm ci. 2) 31fez1a, 2014 in" 3{Rd=lff t ~ fcITT:fl"
3r414tr7if@arth °Bdia.-T fctqm'1fto:r racer 3r5ff vi 3-fQlc>f cn1" cWJ:.~~I

4. For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an
amount specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated
06.08.2014, under section 35F of the Central Excise Act, 1944 which is also made
applicable to Service Tax under section 83 of the Finance Act, 1994 provided the
amount of pre-deposit payable would be subject to ceiling of Rs. Ten Crores,

Under Central Excise and Service Tax, "Duty demanded" shall include:·
(i) amount detertr,1ined unde(Section 11 D;
(ii) amount of epi6ijeof@Cenvatcredit taken;
(111) amount pay,aollunper:Rule 6 of the Cenvat Credit Rules.

; •-~ -.1 ~ :· _, / I

> Provided further that lie}of@is/rhis Section shall not apply to the stay
application and appec:il~~-p-~~c!:l~g-.;tfef9re any appellate authority prior to the
commencement of the Fihao:q~JN..o&) Act, 2014.

4(1) is a, za 3mar h uf 3r@a uf@au h arr sz ran 3rzrar erenz <vs
fclqtfact ~ c=rrwr fcl,Q"wrr era h 1o% par u 3itriha zus Rafa t aa us h
10% p1arru fr sras#rt
4(1) In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute.

0

0
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ORDER IN APPEAL

0

M/s Interactive Manpower Solution, 301;° President Plaza, Near

Thaltej cross Road, S.G. Highway, Ahmedabad- 380 054 (hereinafter

referred to as 'appellants') holding service tax registration No. AABCI 4910K
ST001, have filed the present appeals against the Order-in-Original number

SD-02/REF-244/DRM/2015-16 dated 04.02.2016 (hereinafter referred to as

'impugned orders') passed by the Asst. Commissioner, Service Tax, Div-II,
APM Mall, Ahmadabad (hereinafter referred to as 'adjudicating authority');

2. Briefly stated facts of the case are that appellant had filed a refund claim

of accumulated credit of 19,70,780/- for period Jan-2015 to March 2015 under

Notification No. 27/2012- CE (NT) on 04.02.2016. Refund of Rs. 18,70,492/­
was sanctioned where as Rs. 1,00,288/- on event management service was
rejected vide impugned OIO. Being Aggrieved appellant has filed this present

appeal for Rs. 1,00,288/- and for claiming Interest for delayed refund. In appeal

memo it is contended as below-

I. Appellant has availed event management service for Business review
meeting, Annual performance review to (a) to formulate business,
financial and futuristic strategies (b) to discuss and workout expansion

and diversification strategies ( c) to evaluate and review talent and its

performance, their contribution and rewards (d) to evaluate and review its
business with various clients, its growth prospects (e) for enhancement of
I,

business and sales promotion etc. Therefore said service is event

management is input service.
-. The appellant for its successful business operations periodically holds half

yearly Business review meet and annual performance review and strategy

conference.
III. Services which are not specifically excluded in the definition of input

service and have nexus with output service are eligible for cenvat credit as
input service. Said event management has nexus with out put service

therefore appellant is eligible for refund of accumulated credit.
IV. Appellant has filed refund on 10.08.2015 and has been paid refund of Rs.

18,70,492/- on 04.02.2016. As per section llBB of CEA, 1944, where
delay of grant of refund is more than three months, the appellant is

eligible for interest.

.- s
3. Personal hearing in the case was granted on 14.09.2016 whereipf··' ·

fe
Bishan Shah, CA on behalf of the said appellant, 'appeared before fie

E:<!' s
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reiterated the contention of their submission. In course of hearing Shri Bishan
Shah, CA, requested for seven more days for additional submission which is so

far not submitted.

DISCUSSION AND FINDING

4. I have carefully gone through the facts of the case on records, grounds of the
Appeal Memorandum, the Written Submission filed by the respondent and oral

submission made at the time of personal hearing. The adjudicating authority has

rejected the refund of Rs. 1,00,288/- on recreational service received from M/s
Refuge Event Management Company Ltd. it was· held in impugned OIO that
absence of such recreational services have no adverse impact on quality and_ 0
efficiency of service exported, therefore said recreational service is not input
service and it falls under Exclusion of service as per clause (c) of Rule 2 of

Cenvat Credit Rules, 2004.

5. I find that event management service was availed in connection with sales
and promotion of its products and for enhancement of business; that service tax
was remitted on the taxable !! event management; service and credit of such tax
was taken and utilised for providing taxable service in terms of the provisions of
Rule 2(1) of the Cenvat Credit Rules, 2004 as this activity related to the

appellant! s business and was towards advertisement and sales promotion,
and this was an input service used in relation to its manufacture. To substantiate
the claim the appellant has produced the photographs of seminar conducted. I
conclude from photograph and submissions made that event management
service is input service for providing out put service for appellant. On the

aforesaid analyses, I conclude that refund of Rs. 1,00,288/- is admissible to

appellant.

6. ·Regarding appellant's claim of interest for delayed refund, I find that
payment of interest on sanctioning of refund beyond three months from the date of

receipt of the application of refund claim till the date of refund of such duty is
governed by the provisions of Section 11BB of the Central Excise Act, 1944 made
applicable to the service tax cases vide Section 83 of the Finance Act, 1994. Section
11BB ibid is reproduced as under for better appreciation of the issue in appeal.

· -, 2TT>
':'SECTION [Interest on delayed refunds. 11 BB.- If any· duty ordered to be
refunded under sub-section (2) of section 118 to any applicant is nefif:­
refunded within three months from the date of receipt of application under
sub-section (1) of that section, there shall be paid to that applicant interest. >-

---··..

0
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at such rate, [not below five per cent] and not exceeding thirty per cent per
annum as is for the time being fixed [by the Central Government, by
Notification in the Official Gazette], on such· duty from the date immediately
after the expiry of three months from the date of receipt of such application
till the date of refund of such duty"

7. Further, payment of interest on sanctioning of refund beyond three months
from the date of receipt of the application of refund claim till the date of refund of
such duty is a settled issue in pursuance to the various judgements passed by the

higher judicial forums as well as being clarified by the CBEC also from time to time.
The CBEC vide Circular No.670/61/2002-CX dated 01.10.2002 being relevant in this

case, is interalia reproduced as under.

"In this connection, Board would like to stress that the provisions of

section 1188 of Central Excise Act, 1944 ar.e attracted automatically. for any

refund sanctioned beyond a period of three months. The jurisdictional Central

Excise Officers are not required to wait for instructions from. any superior
officers or to look for instructions in the orders of higher appellate authority

for grant of interest. 11

8. Further, I find that the issue in question is also decided by the higher

judicial forums in the following judgments, wherein it is held that the

interest should be paid from the expiry of three months from the date of

receipt of refund application.

• J.K.cement Works V/s ACC- 2004(170) ELT 4 (Raj. H.C.)- Also

maintained by S.C.-2005 (179) ELT A150 (S.C.)

• Kerala Chemicals & Protines Ltd.- 2007 (211) ELT 259- (Tri.

Bang.)
• CEX,Pune-III V/s Movilex Irrigation Ltd.-2007 (207) ELT 617

(Tri. Mumbai)

CCE V/S Reliance industries'td- 2010(259)ELT 356 (Guj HC)

• Ranbaxy Labora~~~~.~;.i;~f-~~- of India, 2011(273)ELT.3.(SC)

f 4, =A.o. I vew of above, I nd'ore.ii@je;entention of the appellant and also
reliance placed by the appellant mn a#5&f,n various decisions/judgements of the
higher judicial forums and the CBEC circulars issued in this regard being relevant to
the issue, also support the contention of the appellant. Accordingly, I hold that the
appellant is eligible of the interest at such rate for the time being fixed by the
Central Government by Notification in the Official Gazette on such refund amount
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from the date immediately after the expiry of three months from the date of such

application of refund till the date of refund of such service tax.

10. The appeals filed by the appellant stand disposed off in above terms.

am10wO. _:._----
(3mT gr#)

3-11<-lcfci (~ - II)
.:)

ATTESTED

>(R.R~ PATEL)
SUPERINTENDENT (APPEAL-II),

CENTRAL EXCISE, AHMEDABAD.

To
M/s Interactive Manpower Solution,

301, President Plaza,

Near Thaltej cross Road,

S.G. Highway,

Ahme,dabad- 380 054

copy to: -j
- Z\

1) The Chief Commissioner, Central Excise, hfnedabad.
. . n.. \ t'•:· ..-: ;'.'
2) The Commissioner, Service TaxJ:1~h8Jecj.9,9,ad-II. .

·. . ;,k ____..-:::.' •

3) The Additional commissioner, c:i,Skiiedabad+-II
4) The Asst. Commissioner, Service Tax, Di-II, APM Mall, Ahmedabad.

5) The Asst. Commissioner (System), Service Tax, Ahmedabad.

6) Guard File.
7) P.A. File.
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